
Guide to the role of trustees



Charities are typically governed by a board of trustees, which takes overall responsibility for its work.  
It is the trustee’s role to consider and manage:

• The long-term direction of the charity, including its objectives or purposes.
• The implementation of policies and activities to achieve objectives.
• Compliance with legal requirements.
• Accountability to those with an interest or ‘stake’ in the charity.

It is the role of trustees to ensure good governance but they must rely on many  
different people to be able to govern well: staff, volunteers, advisors, stakeholders,  
and their accountants.

This guide has been prepared by the specialist charities team at leading independent  
accountancy firm M J Bushell. 

This guide is detailed, but not comprehensive, and it is intended as an introduction to the  
role that trustees play within charities and not-for-profit organisations. 

It is highly recommended that you seek advice professional advice concerning the  
management of charitable organisations if you intend to appoint or manage a board  
of trustees. To find out how we can help, please contact us.

Introduction

https://www.mjbushell.co.uk/contact-us/


The Charity Commission advises that an effective charity is one that always seeks to improve its 
performance and efficiency and to learn new and better ways of delivering its purposes.

To do this, a charity should have the financial and other resources needed to deliver its purposes and ensure that it 
controls and uses them to achieve its full potential. 

At the same time, a charity must be accountable to the public, those that use its services and its supporters.

To ensure that charities act within the rules and behave in an accountable manner an 
independent regulator, the Charity Commission, has a statutory objective to ensure trustees 
comply with their legal obligations in managing charities and promote public trust and confidence 
more generally. 

The Commission must also identify and investigate abuse and mismanagement in charities and can, where required, issue 
sanctions and penalties against charities and individual trustees.  

With this being the case, charities must understand the role that trustees play and the rules and obligations that bind them.

What makes an effective charity?



A trustee must be at least 16 years old if they are to act for a charity that is a company or a charitable 
incorporated organisation (CIO), or at least 18 to be a trustee of any other charity.

Trustee eligibility

Each trustee must be appointed following the 
procedures and any restrictions in the charity’s 
governing document.

A person cannot act as a trustee if they are disqualified 
unless authorised to do so by a waiver from the 
Commission. Reasons for disqualification include:

• being bankrupt (undischarged) or having an individual 
voluntary arrangement (IVA) 

• having an unspent conviction for certain offences 
(including any that involve dishonesty or deception) 

• being on the sex offenders’ register.

There are also further restrictions for charities that  
work with children or adults at risk, which must be 
considered, such as Disclosure and Barring Service  
(DBS) checks.

Charities that want to claim UK tax reliefs and exemptions, 
such as Gift Aid, must also meet the management 
condition in the Finance Act 2010. This requires all of 
the charity’s managers, including trustee, to be ‘fit and 
proper persons’.



Appointing and removing trustees

Each charity’s governing document should outline:

• who appoints new trustees 
• when, and how, new trustees are appointed 
• who can be a trustee 
• how long appointments last and whether a trustee can be re-appointed 
• how trustees can resign or be removed.

Where a governing document has no specific provisions for these things, your charity  
must comply with the relevant legal provisions: 

• companies must comply with company law provisions for appointing and removing directors 

• unincorporated charities must comply with Trustee Act 1925 provisions

• CIOs must include provisions in their constitutions for appointment and removal of trustees. 

The Commission can use its powers to appoint or remove trustees if the charity’s own trustees are unable to do so,  
for whatever reason.



Trustees have many legal obligations that they must fulfil if they decide to take up the role, these include: 

Ensuring the charity is carrying out its purposes for the public benefit 

Trustees must make sure that the charity is acting in line with the purposes (see the section on public benefit)  
for which it was created. This means that they must:

• ensure the charity’s purposes are set out in governing documents 
• plan what the charity does and hopes to achieve 
• explain how all of the charity’s activities are intended to  

further or support its purposes 
• understand how the charity benefits the  

public by carrying out its purposes.

Funds spent by the charity that are not related  
to its purposes could be seen as a breach of this  
responsibility and could, in some cases, lead to trustees  
becoming personally liable for reimbursement of the  
misspent funds. 

Summary of trustee’s main responsibilities



Complying with the charity’s governing document and the law

Trustees must make sure that the charity complies with its governing document and any charity law requirements  
and other laws that apply to the organisation. 

A governing document should contain information about: 

• what the charity exists to do (its purposes) 
• what powers it has to further its objectives 
• who the trustees are, how many trustees there should be and how they are appointed and removed 
• whether the charity has members and, if so, who can be a member 
• rules about trustees’ meetings, such as how they are arranged and conducted and how decisions must be made  

and recorded
• how to change the governing document 
• how to close the charity down. 

This document may also contain rules limiting how powers  
can be used, who can vote at meetings, or which rules can and  
can’t be changed. 



Every trustee should have an up to date copy of their charity’s governing document and regularly refer to it.
All charities must also keep proper financial records and prepare annual accounts and trustees must arrange for 
accounting books and records to be kept for a specified period. 

Charities whose income is over £250,000, and all charitable companies, must prepare their accounts and trustees’ 
annual report in accordance with the Statement of Recommended Practice - Accounting and Reporting by Charities 
(Charities SORP).

As part of their legal duties, all registered charities must also inform the Charity Commission of any changes to the 
information on the register of charities, including trustee details and changes to the governing document.

They must also send an annual return (or annual update) and other information to  
the Commission and comply with any additional accounting and reporting requirements  
such as filing annual accounts and reports with the Commission, depending on the size of  
the charity. 

A registered charity with an income over £10,000 in its last financial year must state that it’s a registered charity on  
any fundraising documents and many of its financial documents, including cheques, invoices and receipts. 

This includes electronic documents such as emails and websites. You don’t have to state the charity’s registration 
number, but it considered good practice to do so.

A board of trustees must be able to demonstrate that they took reasonable steps to find out about these and any  
other legal requirements and comply with them.



Act in the charity’s best interests 

Trustees have a responsibility to decide what is the best course of action to enable the charity to carry out its intended 
purposes. 

As such, they must make ‘balanced and adequately informed decisions’, thinking about the long-term, as well as the 
short-term impact of their decisions.

Trustees should avoid putting themselves in a position where their duty to the charity conflicts with their personal 
interests or loyalty to any other person or body (see the section on Conflicts of interest) and not receive any benefit 
from the charity unless it is properly authorised and is clearly in the charity’s interests.

Managing a charity’s resources

All trustees should ‘act responsibly, reasonably and honestly’ when managing their organisation’s resources. Often 
referred to as the duty of prudence, this obligation requires members of a board to exercise ‘sound judgement’.

As such, trustees should make sure the charity’s assets are only used to support its purposes and avoid exposing the 
charity’s assets, beneficiaries or reputation to undue risk (see the section on risk assessment).

Trustees must also not over-commit an organisation by taking special care when investing 
or borrowing. As part of this responsibility, trustees must comply with any restrictions on spending 
funds or selling land/property.

To ensure an organisation is compliant, the board should put appropriate procedures and safeguards in place and take 
reasonable steps to ensure that these are followed. Failure to do so could put a charity at risk of fraud or theft, or other 
kinds of abuse, and leave trustees in breach of their duties.



Acting with reasonable care and skill 

Those trustees responsible for governing a charity must use reasonable care and skill when making use of their skills 
and experience and take appropriate advice when necessary if they do not have the prerequisite expertise. 

Trustees must also ensure they have ‘sufficient time, thought and energy for the role’, including preparing for, 
attending and actively participating in all trustees’ meetings.

Ensuring a charity is accountable 

Trustees are required to comply with the statutory accounting and reporting requirements of the Charity Commission 
and must be able to demonstrate that: 

• The charity is complying with the law, well run and effective;
• Has appropriate accountability to members, if the charity has a membership separate from the trustees; and
• There is accountability within the charity, particularly where trustees delegate responsibility for particular tasks  

or decisions to staff or volunteers.

Trustees are also required to hold regular meetings and report their  
affairs to the Charity Commission (see the section on The Requirement  
to Report).



Conflicts of interest

As part of the Charity Commission’s role it must ensure that trustees comply with the following 
responsibilities:

• Acting in the interests of the charity.
• Operating in a manner consistent with the charity’s purpose.
• Acting with due care and diligence.
• Ensuring that the charity complies with relevant legislation.

As such, it must ensure that charities prevent conflicts of interest that ‘lead to decisions  
that are not in the best interests of the charity and which are invalid or open to challenge’.  
Conflicts of interest can also damage a charity’s reputation or public trust and confidence in  
charities generally.

These harmful effects can be prevented where individual trustees can identify conflicts of interest, and the trustee  
body can act to prevent them from affecting their decision-making.

All trustees have a legal duty to act only in the best interests of their charity and they expected to take appropriate  
steps in line with this guidance to ensure that they can do this.



What is a conflict of interest?

The Charity Commission considers a conflict of interest 
to be any situation in which a ‘trustee’s own interests  
or loyalties could, or could be seen to, prevent that 
trustee from making a decision only in the best 
interests of the charity’.

An example of this may be if a trustee (or a family 
member or business partner):

• Receives payment from the charity for goods or 
services supplied, or as an employee

• Makes a loan to the charity
• Owns a business that enters into a contract with  

the charity
• Uses the charity’s services
• Enters into some other financial transaction with  

the charity.

Conflicts of interest are not uncommon in charities and 
having a conflict of interest doesn’t mean that the trustee 
has always done something wrong. 

However, action needs to be taken to prevent them from 
interfering with the trustee’s ability to make a decision 
only in the best interests of the charity.

Each charity should:

• Identify conflicts of interest
• Prevent any conflict of interest from affecting  

a decision
• Record any conflict of interest.



Identifying conflicts of interest

Each trustee is expected to do their utmost to avoid putting themselves in any position where their duty to act only in 
the best interests of the charity could conflict with one of their external personal interests.

Individual trustees must identify and declare any conflict of interest and the trustee body must ensure that any conflict 
of interest does not prevent them from making a decision only in the best interests of the charity.

A conflict of interest can relate not only to a trustee’s personal interests but also to the interests of those connected to 
them. The list of connected persons is wide and includes child, parent, grandchild, grandparent, brother or sister and 
spouse or civil partner.

It is good practice to have a written conflicts of interest policy and register of interests. Having such documentation can 
help individual trustees and the trustee body to identify conflicts of interest quickly and easily.

The Charity Commission has given guidance as to what should be included in such a policy. A register of interests 
should include relevant business and pecuniary interests and the Board of Trustees should ensure that their register  
of interests is kept up to date through regular review.

The trustee body should also consider conflicts of interest before appointing a trustee. If prospective trustees are likely 
to be subject to conflicts of interest, it may be inappropriate to appoint them in the first place.

Conflicts of interest usually arise where either:

• There is a potential financial benefit directly to a trustee or indirectly through a connected person; or
• A trustee’s duty to the charity may compete with a duty or loyalty they owe to another organisation or person.

Although declaring conflicts of interest is primarily the responsibility of the affected trustee, the trustee body should 
have strong systems in place to ensure trustees are aware of their duty to declare them.



Trustees are also expected to have a standard agenda item at the beginning of each trustee meeting, to declare any 
actual or potential conflict of interest.

Upon identifying a conflict of interest, trustees are expected to ensure that any potential effect on decision-making is 
eliminated. 

This can usually be achieved by either taking appropriate steps to manage the conflict effectively or by finding an 
alternative way forward which can by-pass the initial conflict of interest.

There are numerous legal and governing documents available in relation to specific circumstances, which set out  
how differing conflicts of interest should be appropriately handled.

If there are no legal or governing document provisions available, a trustee should be absent from any  
discussions or votes on resolving the matter if the trustee could stand to benefit. 

If they do not stand to benefit, the remaining trustees will  
need to decide on the best course of action to take, and the trustee  
concerned may be asked to either withdraw from or participate in  
the discussion. 

However, the trustees should always be able to show that they have made their  
decision in the best interest of the charity regardless.



Recording a conflict of interest

Charities are expected to keep a written record of any conflict of interest and associated meeting, to keep track of how 
the matter was dealt with. This would normally include:

• The nature of the conflict
• Which trustee(s) has/have been affected
• If any conflicts were declared in advance
• An outline of the discussion
• Whether anyone withdrew from the discussion
• How the trustees took the decision in the best interests of the charity.

It is recommended, and in most cases, it is a requirement, that details of payments and 
benefits to charity trustees and people connected to them are included within the charity’s 
annual accounts.

If you fail to identify and deal with conflicts of interest:

• The trustees’ decision may be invalid and could be open to challenge
• Trustees might have to refund any payment they received from the charity, even if the charity also benefitted  

from the arrangement
• Trustees might have to make good any loss the charity suffers
• The Charity Commission will take regulatory action where it’s necessary to protect the charity from further harm  

or to deal with any misconduct or mismanagement by the trustees.

Trustees should be aware of the profound negative impact a poorly-managed conflict of interest can have on the 
charity’s reputation and on public trust and confidence in that charity.



For an organisation to enjoy the benefits associated with charitable status, that organisation must exist 
for purposes that are for the public benefit or other good causes in the community.

Under the Charities Act 2006, these are:

 

Charity trustees must also be aware of the Charity Commission’s Public Benefit Guidance and have taken it into account, 
where it is relevant, and only depart from it where they have a good reason.

The Charities Act states that Trustees should know exactly who can properly benefit from the charity, and give proper 
consideration to the full range of ways in which the charity’s purposes can be carried out.

This includes having proper reasons for so doing, not excluding the poor and making sure that the decision is within  
the range that trustees could make.

There are special considerations for membership charities and for charges for services where charges should  
generally be affordable to people of modest means and the level of provision for the poor “must be more than 
minimal or token”.

Public benefit

• Promoting community interests
• Relief of poverty
• Advancement of education
• Advancement of religion
• Advancing amateur sport
• Promoting the environment/or animal welfare

• Assisting the young/aged or disabled
• Promoting the efficiency of police/ambulance/armed services
• Advancing health/saving lives
• Advancing the arts, heritage or science
• Any other purpose which is reasonably deemed within the 

spirit of the headings above.



The Requirement to Report

All registered charities must also provide information annually to the Charity Commission. However, the 
rules vary according to your charity’s size and structure and are as follows for registered charities with:

• income up to £10,000 should complete the relevant sections of the annual return, which include  
updates to trustees 

• income above £10,000, and all CIOs, must prepare and file an annual return form 

• income above £25,000, and all CIOs, must also file copies of their trustees’ annual  
report and accounts.

Failure to submit accounts and accompanying documents to the Charity Commission is a criminal offence. 

The Commission also regards it as mismanagement or misconduct in the administration of the charity. 

Providing timely, accurate and informative financial information will also help donors, 
beneficiaries and others to understand your charity and will encourage trust in it. 

Please be aware that different rules apply to exempt charities. For more information, please click here.

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/468103/CC15c.pdf


Poor risk management can reflect badly on charities and trustees alike, effectively leaving the charity  
in a position of vulnerability and trustees liable.

Risk management

Each trustee should be involved in the risk management 
process, and it is recommended that you allocate 
responsibilities to certain individuals to achieve the  
best results.

However, each charity is likely to face different risks to the 
next in terms of its finances and the complexity, size and 
nature of the activities it undertakes.

As a result of this, trustees need to understand that their 
risk-management process will need to be tailored to suit 
their circumstances.

Serious events can and do occur, whether it is a major 
computer malfunctions or physical disasters such as 
flooding, which is why it is important to identify risks  
and plan for what might need to be done to rectify  
such issues.



Create a risk policy

It is important to be aware that all risks can arise out of both action and inaction. Charities will have differing risk 
profiles according to their size, nature and the complexity of their activities, whilst unique organisations will have 
different capacities to tolerate and rectify risk. 

Charities need to understand their overall risk profile, their risk tolerance and the balance 
between higher and lower risk activities.

These considerations will form the basis of the trustees’ decision making in respect of the level of risk they are willing 
to accept and form a starting point from which to undertake the initial risk assessment and determine the policy in 
respect of risk.

Regular monitoring and assessment

The identification and assessment of risk and associated controls must not be relegated to a one-off event. 

The management of risk should be an on-going process and any actions employed must ensure that new risks are 
identified and addressed as they arise and that established risks are reassessed regularly.

For risk management to be effective and allow trustees to formally evidence their assessment of risk, the assessment 
must be appropriately recorded. Many charities do so by adopting a form of risk register/matrix. 

There is no prescribed format which charities must adopt and the form and content will vary depending upon the size 
of a charity.



We work with a diverse group of charities and not-for-profit organisations – assisting them with  
the management of their operations, reporting of their finances and providing support and advice  
to trustees.

Whether you are just setting up a new charity or require assistance with an existing organisation, our team can offer the 
close support you require to get you on the right track and keep you moving forward, while complying with the various 
rules and regulations that apply to charitable causes. 

To find out how we can assist you and your organisation, please contact our  
team today.

How we can help

Corné Von Wielligh
Associate Director

Corne.vonwielligh@mjbushell.co.uk



mjbushell.co.uk

Contact Us
M J Bushell Ltd
8 High Street, Brentwood, Essex, CM14 4AB

T: 01277 245300
E: info@mjbushell.co.uk


